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(i) Has committed any prohibited act or
omitted any required act specified in sub-
paragraph (A), (D), or (E) of section 15(b)(4)
of the Exchange Act, as amended (15 U.S.C.
780);

(ii) Has been convicted of any offense spec-
ified in section 15(b)(4)(B) of the Exchange
Act within ten years of commencement of
proceedings under this subpart; or

(iii) Is enjoined from any act, conduct, or
practice specified in section 15(b)(4)(C) of the
Exchange Act; and

(2) That it is in the public interest to im-
pose any of the sanctions set forth in para-
graph (a) of this section.

(b) Action under sections 17 and 17A of the
Ezxchange Act. The Board of Directors or its
designee may issue, and have served upon
any transfer agent or clearing agency for
which the FDIC is the appropriate regu-
latory agency, a written Notice of its inten-
tion to deny registration to, censure, place
limitations on the activities or function or
operations of, suspend, or revoke the reg-
istration of, the transfer agent or clearing
agency, when the Board of Directors or its
designee determines:

(1) That the transfer agent or clearing
agency has willfully violated, or is unable to
comply with, any applicable provision of sec-
tion 17 or 17A of the Exchange Act, as
amended, or any applicable rule or regula-
tion issued pursuant thereto; and

(2) That it is in the public interest to im-
pose any of the sanctions set forth in para-
graph (b) of this section.

§308.136 Notice to and consultation with

the Securities and Exchange Commission.

Before initiating any proceedings under
§308.135, the FDIC shall:

(a) Notify the Securities and Exchange
Commission of the identity of the municipal
securities dealer or associated person against
whom proceedings are to be initiated, and
the nature of and basis for the proposed ac-
tion; and

(b) Consult with the Commission con-
cerning the effect of the proposed action on
the protection of investors and the possi-
bility of coordinating the action with any
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§308.124

proceeding by the Commission against the
municipal securities dealer or associated
person.

§308.137 Effective date of order imposing
sanctions.

An order issued by the Board of Directors
after a hearing or an order issued upon de-
fault shall become effective at the expiration
of 30 days after the service of the order, ex-
cept that an order of censure, denial, or rev-
ocation of registration is effective when
served. An order issued upon consent shall
become effective at the time specified there-
in. All orders shall remain effective and en-
forceable except to the extent they are
stayed, modified, terminated, or set aside by
the Board of Directors, its designee, or a re-
viewing court, provided that orders of sus-
pension shall continue in effect no longer
than 12 months.

Subpart J—Rules and Procedures Re-
lating to Exemption Proceedings
Under Section 12(h) of the Securi-
ties Exchange Act of 1934

§308.138 Scope.

The rules and procedures of this subpart J
shall apply to proceedings by the Board of
Directors or its designee to exempt, in whole
or in part, an issuer of securities from the
provisions of sections 12(g), 13, 14(a), 14(c),
14(d), or 14(f) of the Exchange Act, as amend-
ed (156 U.S.C. 781, 78m, 78n (a), (c) (d) or (f)),
or to exempt an officer or a director or bene-
ficial owner of securities of such an issuer
from the provisions of section 16 of the Ex-
change Act (15 U.S.C. 78p).

§308.139 Application for exemption.

Any interested person may file a written
application for an exemption under this sub-
part with the Executive Secretary, Federal
Deposit Insurance Corporation, 550 17th
Street NW., Washington, DC 20429. The appli-
cation shall specify the exemption sought
and the reason therefor, and shall include a
statement indicating why the exemption
would be consistent with the public interest
or the protection of investors.
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